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be analyzed in an environmental im-
pact statement. The no action alter-
native looks at effects of not approving
the action under consideration.

Proposed action. This term refers to
the bureau activity under consider-
ation. It includes the bureau’s exercise
of discretion over a non-Federal enti-
ty’s planned activity that falls under a
Federal agency’s authority to issue
permits, licenses, grants, rights-of-
way, or other common Federal approv-
als, funding, or regulatory instru-
ments. The proposed action:

(1) Is not necessarily, but may be-
come, during the NEPA process, the
bureau preferred alternative or (in a
record of decision for an environmental
impact statement, in accordance with
40 CFR 1505.2) an environmentally pref-
erable alternative; and

(2) Must be clearly described in order
to proceed with NEPA analysis.

Reasonably foreseeable future actions
include those federal and non-federal
activities not yet undertaken, but suf-
ficiently likely to occur, that a Re-
sponsible Official of ordinary prudence
would take such activities into account
in reaching a decision. These federal
and non-federal activities that must be
taken into account in the analysis of
cumulative impact include, but are not
limited to, activities for which there
are existing decisions, funding, or pro-
posals identified by the bureau. Rea-
sonably foreseeable future actions do
not include those actions that are
highly speculative or indefinite.

Responsible Official is the bureau em-
ployee who is delegated the authority
to make and implement a decision on a
proposed action and is responsible for
ensuring compliance with NEPA.

Subpart B—Protection and En-
hancement of Environmental
Quality

§46.100 Federal action subject to the
procedural requirements of NEPA.

(a) A bureau proposed action is sub-
ject to the procedural requirements of
NEPA if it would cause effects on the
human environment (40 CFR 1508.14),
and is subject to bureau control and re-
sponsibility (40 CFR 1508.18). The deter-
mination of whether a proposed action
is subject to the procedural require-

§46.110

ments of NEPA depends on the extent
to which bureaus exercise control and
responsibility over the proposed action
and whether Federal funding or ap-
proval are necessary to implement it.
If Federal funding is provided with no
Federal agency control as to the ex-
penditure of such funds by the recipi-
ent, NEPA compliance is not nec-
essary. The proposed action is not sub-
ject to the procedural requirements of
NEPA if it is exempt from the require-
ments of section 102(2) of NEPA.

(b) A bureau shall apply the proce-
dural requirements of NEPA when the
proposal is developed to the point that:

(1) The bureau has a goal and is ac-
tively preparing to make a decision on
one or more alternative means of ac-
complishing that goal; and

(2) The effects of the proposed action
can be meaningfully evaluated (40 CFR
1508.23).

§46.105 Using a contractor to prepare
environmental documents.

A Responsible Official may use a con-
tractor to prepare any environmental
document in accordance with the
standards of 40 CFR 1506.5(b) and (c). If
a Responsible Official uses a con-
tractor, the Responsible Official re-
mains responsible for:

(a) Preparation and adequacy of the
environmental documents; and

(b) Independent evaluation of the en-
vironmental documents after their
completion.

§46.110 Incorporating consensus-

based management.

(a) Consensus-based management in-
corporates direct community involve-
ment in consideration of bureau activi-
ties subject to NEPA analyses, from
initial scoping to implementation of
the bureau decision. It seeks to achieve
agreement from diverse interests on
the goals of, purposes of, and needs for
bureau plans and activities, as well as
the methods anticipated to carry out
those plans and activities. For the pur-
poses of this Part, consensus-based
management involves outreach to per-
sons, organizations or communities
who may be interested in or affected by
a proposed action with an assurance
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